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ITEM II.A. 



FOR CONSIDERATION  
August 23, 2016 

TO: The Directors 

FROM:  Christopher Schoepflin 

SUBJECT: USAN Procurement Guidelines 

REQUEST FOR: Adoption of Revised Guidelines for the Use, Awarding, Monitoring and 
Reporting of Procurement Contracts 

I. Background 

At its May 2015 meeting, the USA Niagara Development Corporation (“USAN”) Directors 
adopted updated and revised Guidelines for the Use, Awarding, Monitoring and Reporting of 
Procurement Contracts, as mandated by §2879 of the Public Authorities Law (the “Guidelines”). 
While there have been no substantive changes to relevant laws and regulations in the past 
year, the New York State Urban Development d/b/a Empire State Development (“ESD”) 
Procurement Manager and staff from the ESD Legal Department, supported by representatives 
of the ESD Contracts Administration and Finance Departments, engaged in a revision to the 
Guidelines to make them more coherent.  One substantive change was made to the Guidelines: 
the ESD Board now is required to formally approve contracts over $250,000. Below that sum, 
the ESD President or his duly appointed designee is authorized to approve the contract.  The 
previous amount which required Board approval was $50,000. 

At its March 2016 meeting, the ESD Board adopted the revised Guidelines (the “2016 
Guidelines”) which are designed to govern procurements by ESD and its subsidiaries such as 
USAN.  Accordingly, the directors are asked to approve the 2016 Guidelines, a copy is attached, 
with one exception described below.   

II. Procurement Contracts Guidelines Summary

The 2016 Guidelines attached to this memorandum set forth the policies and
procedures to be followed by ESD and its subsidiaries including USAN, when seeking to contract 
for goods or services.  It is required that each ESD subsidiary approve its own Procurement 
Guidelines in terms virtually identical to the proposed 2016 Guidelines, with any departure 
therefrom fully explained by the subsidiary Board.  Due the type of contracts and their amounts 
typically entered into by USAN, staff believes that the appropriate contract amount requiring 
USAN Board approval should be increased to $100,000, not the $250,000 reflected in the 2016 
Guidelines.  This amount will permit the Corporation to efficiently approve and move contracts 
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forward but provides appropriate oversight of contract review to the USAN Board.  It should be 
noted that these Guidelines do not have the force of law, and are intended as a statement of 
best practices and procedures.  No contract is invalid merely because these guidelines have not 
been followed.  

The proposed 2016 Guidelines define the universe of procurement transactions which 
are subject to the policies and procedures.  Generally, all procurements by the Corporation 
must be competitive, except where State law provides for non-competitive sourcing (e.g., 
goods purchased from approved non-profit agencies for the blind, and procurements from the 
Office of General Services Centralized Contracts List).  Based on the expected cost of procured 
goods and/or services, procurement contracts must be obtained after advertisement in the NYS 
Contract Reporter, except in limited instances where an exemption is obtained, generally for 
sole or single source procurements when only one vendor offers the desired goods or services 
or when a single vendor has unique qualities or experience that obviate a competitive process.  
The proposed 2016 Guidelines explain the various means of obtaining goods and services in an 
open, accountable and transparent manner, including incorporation of the Corporation’s Bid 
Opening Guidelines and the compilation of a Procurements Record for every covered 
Procurement Contract. 

The proposed 2016 Guidelines comply with the applicable provisions of the Public 
Authorities Law, the State Finance Law and the State Tax Law.  They are consistent with the 
State Procurement Council’s Guidelines and with the Governor’s directive that all state agencies 
and public authorities make responsible spending decisions, and that they be accountable for 
sufficient monitoring of their spending to ensure the highest level of fairness, non-
discrimination, openness and transparency.  

III. Recommendation and Requested Action

The Directors are requested to adopt the 2016 Guidelines for the Use, Awarding,
Monitoring and Reporting of Procurement Contracts, except that the all contracts entered into 
by the Corporation that exceed $100,000 shall require approval by the Directors.  

IV. Attachments

Resolution 
Proposed Guidelines for the Use, Awarding, Monitoring and Reporting of Procurement Contracts 
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August 23, 2016 

USA NIAGARA DEVELOPMENT CORPORATION – USAN Procurements Guidelines - Adoption of 
Revised Guidelines for the Use, Awarding, Monitoring and Reporting of Procurement Contracts 

BE IT RESOLVED, that on the basis of the materials presented to this meeting, a copy of which is 
hereby ordered to be filed with the records of the Corporation, the proposed 2016 Guidelines 
for the Use, Awarding, Monitoring and Reporting of Procurement Contracts, a copy of which is 
attached to the materials, be and hereby is approved and adopted as of the date hereof, with 
the exception that any contracts entered into by the Corporation that exceed a contract 
amount of $100,000 shall require approval by the Corporation’s directors; and the President or 
her designee is authorized to promulgate the said Guidelines in electronic form and other 
media for the use of the staff of the Corporation, and to take such other and further action as 
may be deemed necessary or appropriate to effectuate the foregoing Resolution. 

* * *





























































ITEM III.A. 



FOR CONSIDERATION 
August 23, 2016 

TO: The Directors 

FROM:  Christopher Schoepflin 

SUBJECT: Niagara Falls (Niagara County) – 310 Rainbow Boulevard Industrial/Small 
and Medium-Sized Business Assistance Project 

REQUEST FOR: Adoption of Modified General Project Plan (“MGPP”); Authorization to  
Hold a Public Hearing, Authorization to Make a Grant and to Take Related 
Actions 

I. Project Description: 

The 310 Rainbow Boulevard Industrial/Small and Medium Sized Business Assistance Project (the 
“Project”) involves providing State assistance to Hamister Group (“Hamister” or the 
“Developer”) to facilitate a $34.4 million mixed-use development on a highly-visible, 0.88-acre 
land parcel along Old Falls Street.  It would result in the development of a ±111,629-square-foot 
(“SF”) building containing a hotel, ballroom and ground-level food-and-beverage and/or retail 
operations open to the general public. 

II. Project Location:

The Project site is located on an approximately 0.88-acre parcel at 310 Rainbow Boulevard in 
Niagara Falls, New York.  The Project site is bounded by: Michael J. O’Laughlin Way on the 
north; Rainbow Boulevard on the east; Old Falls Street on the south; and a private parking lot 
for the Hard Rock Café on the west. 

The Project site is a major parcel in the heart of the city’s downtown tourist district and is 
located in proximity to Niagara Falls State Park, the Conference & Event Center Niagara Falls, 
the Seneca Niagara Casino complex, and a number of other downtown hospitality 
establishments. 

III. Project Background:

On July 8, 2013, the USA Niagara Development Corporation (“USAN”) Board of Directors, 
among other things: i) adopted a General Project Plan (“GPP”) for the Project and (ii) authorized 
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the commitment of funds in the total amount of $2,750,000 for the Project.  A copy of the July 
8, 2013 Board materials and GPP are attached hereto as Attachment A.  On May 22, 2015, the 
USAN Board among other things: i) adopted a Modified Project Plan (“MGPP”) for the Project 
and (ii) authorized an additional $1.1 million for the Project.  A copy of the May 22, 2015 Board 
materials and MGPP are attached hereto as Attachment B.  The MGPP and all findings and 
determinations made by the Board shall remain in full force and effect except as modified 
below to reflect changes to the proposed Project. 

IV. The Proposed MGPP (Revised):

Since the MGPP was approved by the Board, the cost estimates and program of the Project 
have been refined by the developer requiring a modification of the Project.  As such, USAN staff 
recommends an amendment to the MGPP.  The proposed amendment is attached hereto as 
Attachment C and is described as follows: 

(a) In addition to the previously committed $3.85 million in USAN assistance toward the 
Project, an additional $1 million in State Funds have been proposed by USAN staff and 
Empire State Development senior management to be provided to the developer.  This 
public investment, now proposed to total $4.85 million, (approximately 14% of the total 
Project cost), would enable the developer to avoid additional financing costs and 
advance a total investment estimated at $34.4 million. Together with the developer’s 
equity of over $5 million, (approximately 16% of the total Project cost), significant 
financing for the Project includes $24 million, (approximately 70% of the total Project 
cost and fully guaranteed by Mr. Mark Hamister), from Goldman Sachs Bank, which is 
that company's first investment in the downtown Niagara Falls market. The $4.85 
million public investment would result in the developer achieving an operating 
performance producing an acceptable Internal Rate of Return (“IRR”) necessary for the 
developer to undertake the Project. The source of the additional funding is Buffalo 
Regional Innovation Cluster appropriation authorized pursuant to the 2016-17 State 
budget.  USAN Corporate funds will not be used for any portion of the project.  

V. Environmental Review: 

The Directors made a Determination of No Significant Effect on the Environment for the 
proposed Project at their meeting of July 8, 2013.  This determination addressed all aspects of 
the 310 Rainbow Boulevard Industrial/Small and Medium-Sized Business Assistance Project, 
inclusive of anticipated refinements under this MGPP.  Therefore, no further environmental 
review is required in connection with this action. 
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VI. Non-Discrimination and Contractor & Supplier Diversity:

Empire State Development/USAN’s Non-Discrimination and Contractor & Supplier Diversity 
policies will apply to this Project.  Hamister shall be required to: (i) include minorities and 
women in any job opportunities created, (ii) solicit and utilize Minority and Women Business 
Enterprises (“MWBEs”) for any contractual opportunities generated in connection with the 
Project and (iii) use Good Faith Efforts (pursuant to 5 NYCRR §142.8) to achieve an overall 
MWBE Participation Goal of 30% related to the total value of the State’s funding.  The 
aforementioned goal includes a Minority Business Enterprise (“MBE”) Participation Goal of 18% 
and a Women Business Enterprise (“WBE”) Participation Goal of 12%, related to the total value 
of USAN’s funding. 

VII. Requested Actions:

The Directors are requested to: a) adopt the August 2016 MGPP; b) authorize a public hearing 
on the August 2016 amendment; c) authorize the commitment of funds in the total amount of 
$4,850,000 for the Project; and d) authorize the taking of all actions related to the foregoing. 

VIII. Attachments:

Resolution 
Attachment A – Board Materials dated July 8, 2013 and General Project Plan 
Attachment B – Board Materials dated May 22, 2015 and Modified General Project Plan 
Attachment C – August 2016 Modified General Project Plan 
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August 23, 2016 

USA Niagara Development Corporation -- 310 Rainbow Boulevard Proposed Industrial/Small 
and Medium-Sized Business Assistance Project – Adoption of Amendment to the General 
Project Plan; Authorization to Hold a Public Hearing, Authorization to Make a Grant and to Take 
Related Actions 
______________________________________________________________________________ 

BE IT RESOLVED, that on the basis of the materials presented to this meeting (the 
“Materials”), a copy of which is hereby ordered filed with the records of the USA Niagara 
Development Corporation (the “Corporation”), relating to the 310 Rainbow Boulevard 
Proposed Industrial/Small and Medium-Sized Business Assistance Project (the “Project”), the 
Corporation hereby adopts the proposed Modified General Project Plan (the “Plan”) for the 
Project submitted to this meeting, together with such changes therein as the President or 
other proper officers of the Corporation may deem appropriate, a copy of which Plan, 
together with such changes, is hereby ordered filed with the records of the Corporation; and 
be it further 

RESOLVED, that upon written finding of the President or other proper officers of the 
Corporation that no substantive negative testimony or comment has been received at the 
public hearing held on the Plan, such Plan shall be effective at the conclusion of such hearing, 
and that upon such written finding being made, the President or other proper officers of the 
Corporation be, and each of them hereby is, authorized to enter into an agreement, for the 
purposes, and substantially on the terms and conditions, set forth in the materials presented 
to this meeting, including the commitment of Corporation funding in the total amount of 
$4,850,000 for the Project, with such changes as the President or other proper officers of the 
Corporation may deem appropriate, and be it further 

RESOLVED, that the provision of USAN financial assistance is expressly contingent upon: (1) 
the approval of the Public Authorities Control Board, if applicable,  (2) receipt of all other 
necessary approvals, and (3) availability of funds; and be it further 

RESOLVED, that the President of the Corporation or other proper officers be, and each of 
them hereby is, authorized in the name and on behalf of the Corporation to execute and 
deliver any and all documents and to take all related actions as he may in his sole discretion 
consider to be necessary or proper to effectuate the foregoing resolutions. 

*    *    * 



















































































































ITEM III.B. 



FOR CONSIDERATION 
August 23, 2016 

TO: The Directors 

FROM:  Christopher Schoepflin 

SUBJECT: 444 Third Street Retail Renovation Project – USA Niagara Development 
Corporation (“USAN”) Development District  Grant Program 

REQUEST FOR: Authorization to Approve a Grant; Make a Determination of No  
Significant Effect on the Environment; and Authorization to Take Related 
Actions 

I. Project Background: 

A. Project Description 

Cataract Real Estate Inc., describes the 444 Third Street Retail Renovation Project (the 
“Project”) as a $500,325 renovation to a currently vacant 3,840 square foot one-story building 
on Third Street in downtown Niagara Falls, NY. Renovations will create retail space for a locally 
owned “Power City Eatery”. The Project includes acquisition of adjacent property at 440 Third 
Street, razing of the residential structure on that property, and replacement with an outdoor 
patio/forecourt for dining. 

Power City Eatery (“PCE”) will be the retail operator for the Project. PCE is a newly established 
for profit independent coffee shop and food market. The goal of PCE is to create a business that 
will bring a much-needed coffee, food, and market experience to the Niagara Falls area. PCE’s 
objective is to provide a comforting place where cultures combine in a setting that is inviting 
and relaxing. With PCE’s broad target market and the sectionalized layout of its building, PCE 
will be able to draw a wide array of customers and provide them with various seating areas, 
each with a unique feel. Currently, there are no non-franchised locally-owned independent 
coffee shops in downtown Niagara Falls. Power City Eatery seeks to combine the need for a 
local independent coffee shop, small market, and deli/sandwich shop. 

Cataract Real Estate Inc. accepted an Incentive Proposal from USAN on March 3, 2016.  PCE 
recently opened for business and expects to complete the 440 Third Street component of the 
Project by October 2016.  
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B. Project Summary 

Grantee: Cataract Real Estate Inc. 

Contact: Mr. Michael F. Lewis 
Owner 
Cataract Real Estate Inc. 
444 Third Street 
Niagara Falls, NY  14301 
Phone: (716) 479-7366 
Email: mflewis524@roadrunner.com 

Project Location: 444 Third Street, Niagara Falls, NY 14301 

Employment: 
Baseline:  None 
Projected:  Employ 6 new full-time and 3 part time employees within the 
first year of project completion. 

NEDF Investment:  The Niagara Economic Development Fund (“NEDF”) investment is a 
$100,000 grant for reimbursement of a portion of the interior 
renovations costs to 444 Third Street. Funds will not be used to 
reimburse Furniture Fixtures & Equipment (FF&E), contingency or other 
soft costs.  

C. Funding Sources and Project Costs 

The Project will be entirely funded through the Niagara Economic Development Fund; no USAN 
Corporate funds will be utilized. 

Sources of Funds:    Amount Percent 
Owner’s Equity/Financing  $270,325 54% 
Tenant Investment (equipment)   $80,000 16% 
USAN Grant Program (NEDF)  $100,000 20% 
NF Community Development    $30,000    6% 
NFC Development Grant   $20,000    4% 
Total Project Financing: $500,325 100% 

Use of Funds: 
Property Acquisition (444 Third St) $122,500 
Property Acquisition (440 Third St)   $50,000 
Interior Renovations $135,325 
Equipment (Tenant Investment)   $80,000 
Exterior Renovations & Signage   $63,500 
Site Work (440 Third St)   $20,000 
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South Side Façade (444 Third St)   $20,000 
Soft Costs  $9,000 
Total Use of Funds  $500,325 

TOTAL BUDGET: $500,325 

II. Grant Program Background:

USAN, as a New York State Urban Development Corporation d/b/a Empire State Development 
(“ESD”) subsidiary, has the statutory authority to promote, conduct and fund economic 
development projects.  USAN’s Development District Grant Program (the “Grant Program”), 
was established in 2003 between USAN and the NEDF. 

A total of $2 million from the NEDF has been authorized and reserved for the Grant Program, 
which will leverage private sector investment to facilitate economic development within the 
USAN Development District.  The Grant Program will provide financial assistance to projects 
that will achieve these objectives and create or retain jobs, and/or catalyze business activity 
that would not occur without public sector investment.  

To be eligible under the Grant Program an applicant must have site control. In addition, the 
minimum project cost must be $25,000 and grants will generally be not more than $100,000 or 
one-half of eligible project costs, whichever is less. Eligible project costs include site acquisition, 
demolition/renovations, remediation of existing structures, new construction and build-out, 
and new equipment purchases.  Project costs incurred prior to project approval by USAN will 
not be reimbursed.  Highest priority in project selection will be given to those projects that 
USAN determines will result in the most long-term private sector job creation and/or retention 
and/or the creation of tourism and eco-tourism related development.  Other selection criteria 
include whether the project promotes economic reuse through demolition and redevelopment 
of an available site, the impact of the project on tourism activity within the development 
district, the likelihood that the project costs reflects accurate market conditions, and the 
likelihood that the project will actually be undertaken and completed within the timeframe 
stated by the applicant. 

No USAN funds will be utilized for the Grant Program and USAN will retain no interest in the 
various projects.  USAN will provide no financing for the project. USAN’s role in the Grant 
Program is limited to recommending specific projects for approval to be funded by the Niagara 
County Development Corporation (NCDC), as trustees of the NEDF. 

Today, the Directors are being requested to approve a grant under the Grant Program in 
accordance with the above terms.  
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III. Environmental Review:

ESD staff has determined that the project, which involves in-kind rehabilitation of a building 
that has been determined by the NYS Office of Parks, Recreation, and Historic Preservation as 
not eligible for inclusion on the State/National Registers of Historic Places, constitutes a Type II 
action as defined by the New York State Environmental Quality Review Act ("SEQRA") and the 
implementing regulations for the New York State Department of Environmental Conservation. 
No further environmental review is required in connection with the project. 

IV. Non-Discrimination and Contractor & Supplier Diversity:

Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation and the 
obligation of USAN under the law to promote opportunities for maximum feasible participation 
of certified minority-and women-owned businesses (MWBEs) in the performance of ESD and 
USAN projects.  The Office of Contractor and Supplier Diversity has reviewed the project and 
has determined that, due to the unique nature of this project, there exists no potential for 
MWBE participation.  As such, participation goals will not be established or required for this 
project. 

V.   Recommendation: 

Staff recommends that the Board authorize the NCDC to make a $100,000 grant through the 
Grant Program and make a Determination of No Significant Effect on the Environment, on the 
terms and conditions set forth in these materials. 

Attachment 
Resolution 
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August 23, 2016 

USA Niagara Development Corporation – Authorization to Approve a Grant; Make a 
Determination of No Significant Effect on the Environment; and Authorization to Take Related 
Actions 
______________________________________________________________________________ 

RESOLVED, that in accordance with the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, the Directors hereby approve and 
recommend for funding by the Niagara County Development Corporation a grant in an amount 
not to exceed $100,000 to Cataract Real Estate Inc., in accordance with the terms and 
conditions set forth in the materials presented to the Directors at this meeting; and be it 
further 

RESOLVED, that the Directors make a Determination of No Significant Effect on the 
Environment, in accordance with the terms and conditions set forth in the materials presented 
to the Directors at this meeting; and be it further 

RESOLVED, that the Directors authorize the President, or his designee to take all actions that he 
deems necessary or appropriate in connection with the foregoing resolution.  

*** 



ITEM III.C. 



FOR CONSIDERATION 
August 23, 2016 

TO: The Directors 

FROM:  Christopher Schoepflin 

SUBJECT: 223 Ferry Avenue Retail Renovation Project – USA Niagara Development 
Corporation (“USAN”) Development District  Grant Program 

REQUEST FOR: Authorization to Approve a Grant; Make a Determination of No  
Significant Effect on the Environment; and Authorization to Take Related 
Actions 

I. Project Background: 

A. Project Description 

223 Ferry Ave Partners LLC describes the 223 Ferry Avenue Retail Renovation Project (the 
“Project”) as a $660,406 renovation to a formerly vacant two-story building on the corner of 
Ferry Avenue and Third Street in downtown Niagara Falls, NY. Renovations will create retail 
space for a locally owned craft-beer theme restaurant and retail space for two storefronts.   

Project retail renovations will support “The Craft”, a craft beer restaurant featuring local craft 
beers. The craft beer market has grown exponentially and The Craft will exploit this growth, 
offering a wide variety of tap beers as well as wine and spirits. A food menu will feature 
hamburgers, appetizers and salads.  

Operators of the successful “Wine on Third” will oversee the daily operation of the restaurant. 
Marketing efforts with other business and property owners will help promote the Third Street 
Entertaining District. 

223 Ferry Ave Partners LLC accepted an Incentive Proposal from USAN on March 30, 2016 for 
$100,000. The Project is currently under construction; completion is expected in September 
2016. 
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B. Project Summary 

Grantee: 223 Ferry Ave Partners LLC 

Contact: Mr. Paul S. Stephen 
Managing Member 
223 Ferry Ave Partners LLC 
6523 S. Transit Road 
Lockport, NY  14094 
Phone: (716) 625-8555, ext. 1382 
Contact Email: pstephen@rockoak.com 

Project Location: 223 Ferry Avenue, Niagara Falls, NY 14301 

Employment:  Baseline:  None 
Projected:  Employ 5 new full-time equivalent employees within the first 
year of project completion. 

NEDF Investment:  The Niagara Economic Development Fund (“NEDF”) investment is a 
$100,000 grant for reimbursement for a portion of the interior and 
exterior renovation costs. Funds will not be used to reimburse equipment 
or prior acquisition and prior renovation costs. 

C. Funding Sources and Project Costs 

The Project will be entirely funded through the Niagara Economic Development Fund; no USAN 
Corporate funds will be utilized. 

Sources of Funds:    Amount Percent 
Owner’s Equity/Financing  $460,406 70% 
USAN Grant Program (NEDF)  $100,000 15% 
NFC Development Grant   $75,000 11% 
NFC Development Loan (tenant)   $25,000  4% 
Total Project Financing $660,406 100% 

Use of Funds: 
Prior Acquisition Cost  $235,000 
Prior Renovations to Date $206,430 
Interior Improvements $103,000 
Exterior Improvements   $71,825 
Equipment    $44,151 
Total Use of Funds  $660,406 

TOTAL BUDGET: $660,406 
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II. Grant Program Background:

USAN, as a New York State Urban Development Corporation d/b/a Empire State Development 
(“ESD”) subsidiary, has the statutory authority to promote, conduct and fund economic 
development projects.  USAN’s Development District Grant Program (the “Grant Program”), 
was established in 2003 between USAN and the NEDF. 

A total of $2 million from the NEDF has been authorized and reserved for the Grant Program, 
which will leverage private sector investment to facilitate economic development within the 
USAN Development District.  The Grant Program will provide financial assistance to projects 
that will achieve these objectives and create or retain jobs, and/or catalyze business activity 
that would not occur without public sector investment.  

To be eligible under the Grant Program an applicant must have site control. In addition, the 
minimum project cost must be $25,000 and grants will generally be not more than $100,000 or 
one-half of eligible project costs, whichever is less. Eligible project costs include site acquisition, 
demolition/renovations, remediation of existing structures, new construction and build-out, 
and new equipment purchases.  Project costs incurred prior to project approval by USAN will 
not be reimbursed.  Highest priority in project selection will be given to those projects that 
USAN determines will result in the most long-term private sector job creation and/or retention 
and/or the creation of tourism and eco-tourism related development.  Other selection criteria 
include whether the project promotes economic reuse through demolition and redevelopment 
of an available site, the impact of the project on tourism activity within the development 
district, the likelihood that the project costs reflects accurate market conditions, and the 
likelihood that the project will actually be undertaken and completed within the timeframe 
stated by the applicant. 

No USAN funds will be utilized for the Grant Program and USAN will retain no interest in the 
various projects.  USAN will provide no financing for the project. USAN’s role in the Grant 
Program is limited to recommending specific projects for approval to be funded by the Niagara 
County Development Corporation (NCDC), as trustees of the NEDF. 

Today, the Directors are being requested to approve a grant under the Grant Program in 
accordance with the above terms.  

III. Environmental Review:

ESD staff has determined that the Project, which involves in-kind rehabilitation of a property 
eligible for inclusion on the State/National Registers of Historic Places, conducted in a manner 
determined by the NYS Office of Parks, Recreation, and Historic Preservation that would result 
in no adverse impact to the property, constitutes a Type II action as defined by the New York 
State Environmental Quality Review Act ("SEQRA") and the implementing regulations for the 
New York State Department of Environmental Conservation.  No further environmental review 
is required in connection with the project. 
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IV. Non-Discrimination and Contractor & Supplier Diversity:

Pursuant to New York State Executive Law Article 15-A, ESD recognizes its obligation and the 
obligation of USAN under the law to promote opportunities for maximum feasible participation 
of certified minority-and women-owned businesses (MWBEs) in the performance of ESD and 
USAN projects.  The Office of Contractor and Supplier Diversity has reviewed the project and 
has determined that, due to the unique nature of this project, there exists no potential for 
MWBE participation.  As such, participation goals will not be established or required for this 
project. 

V.   Recommendation: 

Staff recommends that the Board authorize the NCDC to make a $100,000 grant through the 
Grant Program and make a Determination of No Significant Effect on the Environment, on the 
terms and conditions set forth in these materials. 

Attachment 
Resolution 
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August 23, 2016 

USA Niagara Development Corporation – Authorization to Approve a Grant; Make a 
Determination of No Significant Effect on the Environment; and Authorization to Take Related 
Actions 
______________________________________________________________________________ 

RESOLVED, that in accordance with the materials presented to this meeting, a copy of which is 
hereby ordered filed with the records of the Corporation, the Directors hereby approve and 
recommend for funding by the Niagara County Development Corporation a grant in an amount 
not to exceed $100,000 to 223 Ferry Ave Partners LLC, in accordance with the terms and 
conditions set forth in the materials presented to the Directors at this meeting; and be it 
further 

RESOLVED, that the Directors make a Determination of No Significant Effect on the 
Environment, in accordance with the terms and conditions set forth in the materials presented 
to the Directors at this meeting; and be it further 

RESOLVED, that the Directors authorize the President, or his designee to take all actions that he 
deems necessary or appropriate in connection with the foregoing resolution.  

*** 
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